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In this regard, in his charge, Judge 


"Filing duplicate claims for one expense 
without disclosing the facts to one or both of 
the persons to whom the claims are presented cé 
in and of itself be fraudulent. It requires 
no explicit guideline, by-law, regul tion, 
or policy formulation to make it so. Indeed, 
it is more to the point to say that no guideline, 
by-law, regulation, statute or policy formulation 
explicitly authorized dual payment for a single 
expense. 


It follows that ignorance of the existence 
by-law or policy on the point where one 
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excuse one who filed dual 
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important 
these counts. That essential element requires 
that the Government show beyond a reasonable 
doubt that the defendant believed that the 
Association in question might not have allowed 
the claim for reimbursement if it hac known that 
a second claim for reimbursement of the same 
expense was being presented at the same time.’ 
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'Q. If an individual is invited to speak in 
San Francisco at a function by an organization 
receiving funds from LEAA and he submits a 
voucher to a friend of his, Jchn Jones, st 
that the air fare to San Francisco is so 
is $400, and I expect to pay in expenses of 
bill and meals another $100, will yo iend me 
$500; and the $500 is forthcoming, based upon 
that letter from the individual invited, he gets 
$500 from John Jones, but there is in existence a 
letter which indicates what that money is going 
to be used for, and after performing his services 
for the organization which invited him to San 
Francisco, he receives a check out of LEAA funds 
for the expenses, totalling $500, after 
submitting a bill to that organization for 


expenses of $500-- 
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THE TRIAL JUDGE CONSIDERED 
AN IMPERMISSIBLE ELEMENT IN 
SENTENCING DEFENDANT. _ 


At the sentence, Judge Judd stated: 


"Another fact that I must consider here i 
entence after trial is somewhat tentative 
ause there is always a possibility of cighennh cea 
and a new trial before arother judge. Any sentence 
hat I impose puts e ceiling on what any thes 
udge can do if there is a third trial ind another 
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resentence. See, Woosley v. 


CONCLUSION 


FOR ALL TH}. REASONS SET FORTH 
ABOVE THE JUPGMENT OF CONVICTION 
ON THE SUPELRSEDING INDICTMENT 
SHOULD BE REVERSED AN? THE SUPER- 
SEDING INDICTMENT DISMISSED IN Al 
RESPECTS. 
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